
CO U NCI L COMM UN l CAT1 ON 

APPROVED 
rrr'l- 

AGENDA TITLE: Agreement for Renewal o f  the Electric Supply Contract 
with Western Area Power Administration 

MEETING DATE: October 7,  1992 

PREPARED BY: Electric Util i t y  Director 

RECOMMENDED ACTION: That t h e  City Council approve execution of the Agreement 
for Renewal o f  the Electric Supply Contract with Western 
Area Power Administration (Agreement) on f i l e  i n  the 
office of the City Clerk. 

BACKGROUND INFORMATION: Western Area Power Administration (Western) is a power 
marketing agency w i t h i n  the Department of Energy which 
controls and administers a l l  Central Valley Project power 
transactions including sale  of power and energy t o  tbe  

City of Lodi pursuant to  Contract No. DE-MS65-82WP59015, dated February 24, 1982, a s  
amended or supplemented. Contract No. DE-MS65-82WP59015 is subject to termination 
June 30, 1994 unless renewed in appropriate manner. 

Western has submitted an Agreement for  Renewal of the Electric Supply Contract 
(Agreement) pursuant  to  a Federal Register Notice which provides for  renewal o f  
existing Western allocations i n  l ike amounts t o  existing customers through 2004. 
Approval of' t h e  Agreement of renewal will ensure proper execution of the necessary 
documents t o  assure continued access by t h e  City to  t h i s  valuable, low-cost source 
of power and energy. 

T h i s  Agreement for renewal shall become effective on the date of execution and, 
subject to  prior termination as provided therein, shall remain i n  effect  until  
midnight of December 31, 2004. Contract No. DE-MS65-82WP59015, dated February 24, 
1982, between the City of Lodi and Western, as  amended or supplemented, shall 
terminate upon the effective d a t e  of this Agreement. 

FUNDING: No applicable. 

L , o c 3 _ .  
Henry J. Rice 
Electric Uti l i ty  Director 

c: City Attorney 

City Manager J ~ 

CCWAPA. l/CO.COM 
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APPROVE EXECUTION OF THE AGREEMENT 
FOR RENEWAL OF THE; ELECIXIC SUPPLY CONTRACT WITH 

WESTERN AREA POWER ADMINISTRATION 

~ F z E A S ,  Western Area Power Administration (western) is a 
power marketing agency within the Department of Energy which controls 
and administers all Central Valley Project power transactions including 
sale of power and energy to the City of Lodi pursuant to Contract No. 
DE-MS65-82WP59015, dated February 24, 1382, as amended or supplemented; 
and 

WHE-, Contract No. DE-MS65-82WP59015 is subject to 
termination June 30, 1994 unless renewed in appropriate manner; and 

W€ERGAs, Western has submitted an Agreement for Renewal cf 
the Electric Supply Contract (Agreement) pursuant to a Federal Register 
Notice which provides for renewal of existing Western allocations in 
like amounts to existing customers through 2004; and 

WHERGAS, this Agreement for renewal shall become effective on 
the date of execution and, subject to prior termination as provided 
therein. shall renain in effect until midnight of December 31, 2004; and 

WHEREAS, Contract No. DB-MS65-82WP59015, dated February 24, 
between the City of Lodi and Western, as mended or supplemented, 1982, 

shall terminate upon the effective date of this Agreement; and 

WHBRgAS, approval of the Agreement of renewal will ensure 
proper execution of the necessary documents to assure continued access 
by the City to this valuable, low-cost source of power and energy. 

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby 
authorizes renewal of the Contract for Electric Service between the 
City of Lodi and Western pursuant to the Agreement. 

BB 
execute the Agreement. 

Dated: October 7. 1992 

IT FURTHGR RESOLVED that the City Manager is authorized to 

I hereby certify that Resolution No. 92-168 was passed and 
adopted by the Lodi City Council in a regular meeting held October 7, 
1992 by the following vote: 

Aye8 : Council Members - Hinchman, Pennino, Sieglock, 
Snider and Pinkerton (Mayor) 

N o e s  : Council Members - None 
Absent: Council Members - Non 

--. ' .",._.l." ". ~ ,. , . . , .. ..I 
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Contract No. 92-SAO-20056 

UNITED STATES 
DEPARTMENT OF ENERGY 

WESTERN AREA POWER ADMINISTRATION 
CENTRAL VALLEY PROJECT, CALIFORNIA 

CONTRACT FOR ELECTRIC SERVICE TO 

CITY OF LODI 

1. PREAMBLE: This Contract is made this 7th day of m r  , 

1 9 a ,  pursuant to the Acts of Congress approved June 17, 1902, (32 Stat. 388); 

August 26, 1937, (50 Stat. 844); August 4, 1939, (53 Stat. 1187); August 12, 

1955, (69 Stat. 719); October 23, 1962, (76 Stat. 1173); and August 4, 1977, 

(91 Stat. 565); and Acts amendatory or supplementary to the foregoing Acts; 

between the UNITED STATES OF AMERICA (United States), acting by and through 

the Administrator, Western Area Power Administration, Department of Energy, 

hereinafter called Western, represented by the officer executing this 

Contract, or a duly appointed successor, hereinafter called the Contracting 

Officer; and the CITY OF LODI, a municipal corporation, organized and existing 

under the laws of the State of California, hereinafter called the Contractor 

or Lodi, its successors and assigns; each sometimes hereinafter individually 

called the Party, and both sometimes hereinafter collectively called the 

Parties. 

2. EXPLANATORY RECITALS: 

2.1 

facilities as a part of the Central Valley Project (CVP) and Western 

owns, and has entitlements to, portions o f  the Pacific Northwest-Pacific 

Western operates an electric power system including transmission 

1 
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Southwest AC lntertie and the Cal 

(COTP) . 
fornia-Oregon Transmission Project 

2.2 

hereinafter referred to as the Contractor's system. 

The Contractor operates an electric power distribution system 

2.3 Western has entered into Contract No. 14-06-200-2948A 

(Contract 2948A) dated July 31, 1967, as amended, with Pacific Gas and 

Electric Company (PG&E), which provides for certain firming services for 

Western's preference customers and said Contract 2958A provides for, 

among other things, a license to Western to furnish electric power to 

the Contractor over the transmission system of PG&E. 

2. lrawal of Power may be necessary to meet preference customer 

requirements in Trinity, Tuolumne, and Calaveras Counties, California; 

to meet project use requirements o f  the CVP including those o f  the 

Federal San Luis Unit; for load-level limitations; for increased use of 

Power by Westland Water District; and due to termination of Contract 

2948A. 

2.5 

- Santa Clara v. Andrus, has had electric power made available to serve 

the Contractor according to the terms o f  the Memorandum of Understanding 

dated February 8, 1980, between the parties to said lawsuit, hereinafter 

referred to as the Memorandum of Understanding. 

Western, in its settlement of the lawsuit entitled The Citv of 

2 
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2.6 

July 22, 1983, as supplemented, o f  the Northern California Power Agency- 

Pacific Gas and Electric Company Interconnection Agreement dated 

November 26, 1991, Western and the Northern California Power Agency 

(NCPA) have developed procedures to schedule the Contractor’s CVP Power 

on a real-time basis. 

Under Appendix E [Letter Agreement Real-Time Scheduling) dated 

2.7 Western and the Contractor have agreed that the Contractor will 

continue to receive 0.600 MU of additional CRD through June 30, 1994, 

pursuant to the settlement agreement set forth in Amendment No. 3 to 

Contract No. DE-MS65-82WP59015 between Western and the Contractor. 

2.8 

suppliers to supplement CVP generation to meet Western‘s obligations 

its customers, including the Contractor, and may enter into other 

similar agreements in the future. 

Western has arranged for the purchase of power from various 

3. AGREEXENT: 

The Parties agree to the terms and conditions set forth herein. 

4. TERMINATION OF EXISTING CONTRACT: 

Contract No. DE-MS65-82WP59015, dated February 24, 1982, 

Contractor and Western, as amended or supplemented, shal 

effective date of this Contract. 

between the 

terminate upon t 

to 

i 
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5. TERM OF CONTRACT: 

This Contract shall become effective on the date of execution and, subject to 

prior termination as otherwise provided for herein, shall remain in effect 

until midnight o f  December 31, 2004. 

6. DEFINITION OF TEMS: 

As used herein, the following terms have the following meanings when used with 

initial capitalization, whether singular or plural: 

6.1 

system load factor or as supplied under the terns and conditions Of any 

appl icable scheduling agreement. 

"Associated Energy" means that energy suppl ied at the Contractor's 

6.2 "Contract Rate of Delivery" (CRD) means that amount of CVP 

capacity Western has contractually obligated to the Contractor, which 

may be increased or decreased pursuant to the terms and conditions of 

this Contract. 

6.3 

the Contractor's CRD adopted pursuant to rulemaking proceedings and 

outlined in the "Sacramento Area Office; Central Valley Project; Final 

Withdrawal Procedures; Notice" pub1 ished in the Federal Redster dated 

March 5, 1986, (51 FR 7702) as they may be amended or superseded. 

"Final Withdrawal Procedures" means the procedures for withdrawing 

4 
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6.4 

beginning a t  0000 hour on dctober 1 and ending at 2400 hours on the 

following September 30. 

"Fiscal Year" means each period during the term o f  this Contract 

6.5 

subject to withdrawal pursuant to the terms and conditions specified in 

this Contract. 

"Long-Term Firm Power" means firm power allocated by Western and 

6.6 "Power" means capacity and Associated Energy. 

6.7 

withdrawable to meet the load requirements of Westlands Water District 

pursuant to the terms and conditions of this Contract and as specified 

in the Final Withdrawal Procedures. 

"Westlands Withdrawable Power" means Long-Term Firm Power which is 

ELECTRIC SERVICE TO BE FURNISHED: 

7.1 

furnish, deliver, and measure Power to the Contractor under the delivery 

conditions and at the point(s) and voltage(s) specified in Exhibit C. 

Said electric service will be furnished over Western's facilities or 

facilities of PG&E under the terms and conditions provided in Contract 

2948A, as amended, supplemented, or superseded, or under the terms and 

conditions of transmission contracts arranged by the Contractor. 

event PG&E refuses to serve the Contractor on or after the date of 

initial service under the terms of Contract 2948A or such supplemental 

wheeling or other contracts as may be necessary, the Contractor hereby 

Western, under the terms and conditions stipulated hersin, will 

In the 

5 



1 

I 

re1 ieves Western of any obligation to provide electric service hereunder 

and any liability for failing to provide such electric service; and 

Western hereby relieves the Contractor o f  its obligations hereunder. 

the period of time which PGLE may legally refuse such service is 

determined by a final order of a court or regulatory agency having 

jurisdiction, then the Parties are so re1 eved under this section only 

for that period o f  time. The Parties recognize that if Contract 2948A 

is terminated, Western may not have the ability to provide the same 

services or level of service or provide services at the same or similar 

rates as are specified in this Contract. Western agrees to make good 

faith efforts, as determined by Western, to continue to provide power 

and services in the same amounts as specified in this Contract in the 

event that Contract 2948A i s  terminated. 

in Exhibit B, Power will be delivered in amounts which the Contractor 

may from time to time require up to the CRD. 

in Exhibit A herein. 

If 

Subject to the determinations 

The CRD shall be specified 

7.2 

deliver an additional CRD of 0.600 MU to the Contractor through June 30, 

1994, as provided in the settlement agreement set forth in Amendment 

No. 3 to Contract No. DE-MS65-82WP59015 between Western and the 

Contractor. The additional CRD shall be set forth in Exhibit A and 

shall be subject to the provisions of this Contract. 

Western and the Contractor agree and understand that Western will 

7.3 

o f  Western with other preference customers for electric service will be 

At times, the power requirements under this and similar agreements 

6 
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8. 

7 P A L  s o f  the Power available from the CVP powerplants. 

requirements will be supplied by Western through purchases and in 

accordance with Contract 2948A, up to such amounts as are reqLired to 

bring the Power deliveries under said preference customer contracts in 

any month or year up to the respective maximum amounts of firming Power 

that PG&E is obligated to supply pursuant to Contract 2948A. 

shall not be obligated to furnish Power hereunder in amourrts which, 

together with amounts to be furnished under other preference customer 

contracts, are in excess of the limitations stipulated in 

Contract 2948A. 

Such 

Western 

WITHDRAWAL PROVISIONS: 

8.1 

necessary to meet preference customer requirements in the Trinity, 

Tuolumne, and Calaveras Counties, California, in accordance with the 

requirements of Reclamation Law, and pursuant to the Final Withdrawal 

Procedures. In order to supply Power to the above-mentioned preference 

customers, Western, upon a minimum o f  90 days advance written notice to 

the Contractor, may withdraw all or a part of the Contractor's CRD as 

specified in Exhibit A herein. 

The Parties agree and understand that withdrawal o f  Power may be 

8.2 

necessary to meet project use requirements of the CVP, including 

operation of the Federal San Luis Unit. 

requirements of the CVP, Western, upon a minimum of 90 days advance 

The Parties agree and understand that withdrawal of Power may be 

In order to meet 9roject use 

7 
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written notice to the Contractor, may withdraw a l l  or part of the 

Contractor's CRD as specified in Exhibit A. 

8.3 

Contractor's CRD under this Contract is dependent upon provisions under 

Contract 2948A. Western may withdraw all or part of the Contractor's 

CRD hereunder to maintain load limitations specified in Contract 2948A 

Availability o f  Power to Western in an amount adequate to meet the 

pursuant to the Final Withdrawal Procedures. Western may also withdraw 

all or part of the Contractor's CRD hereunder effective on the 

termination of Contract 2948A. Western shall give written notice of the 

withdrawal of CRD to the Contractor 90 days in advance o f  the effective 

date o f  the withdrawal. 

Contractor's CRD pursuant to this section, the Contractor may terminate 

this Contract by giving written notice of termination to Western within 

30 days after receipt of such withdrawal notice, but not thereafter. 

Upon receipt o f  notice o f  withdrawal of the 

8.4 

may be withdrawn pursuant to the Final Withdrawal Procedures. 

to supply Uestlands Withdrawable Power requirements, Western may, upon 

90 days advance written notice, reduce the Contractor's then-effective 

CRD in accordance with the Final Withdrawal Procedures; Provided, 

however, that accumulated reductions in such CRD shall not exceed that 

portion attributa?le to Westlands Withdrawable Power as specified in 

Exhibit A. 

The Parties agree and understand that Westlands !fithdrawable Power 

In order 
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9. RESALE OF ELECTRIC SERVICE: 

9.1 

Contract: 

The Contractor understands and agrees that, upon execution of this 

9.1.1 The benefits of Federal power shall be made available to 

its consumers at rates that are established at the lowest possible 

level, consistent with sound business principles, in an open and 

public manner, and the Contractor will so demonstrate to Western 

upon request. 

9.1.2 Consumers receiving the benefits of Federal power will be 

supplied with information such that they can separately identify 

the composite energy and capacity costs, stated in mills per kWh, 

of Federal power and non-Federal power- 

9.2 

by making available to its customers by February 1 of each year, a 

statement which separately identifies the Contractor's unit costs for 

Federal power and for non-Federal power, and the magnitude and type Of 

other costs charged to the Contractor's customers during the previous 

year. The Contractor may make this information available to its 

customers by including the informational statement with the customer's 

power bill, by publishing the information in a newspaper of general 

circulation in the area served by the Contractor, or by any other method 

mutually agreed upon between Western and the Contractor. A copy of each 

statement shall also be provided to Western. 

The Contractor may demonstrate compliance with this Resale Section 

Upon request the 
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10. 

Contractor will provide the supporting information far its statement to 

Western. 

9.3 The Contractor will furnish to Western, for the information of the 

United States, a copy o f  each schedule of resale rates in effect on the 

datz of execution o f  this Contract and, upon adoptioi:, a copy o f  each 

schedule of rates thereafter adopted. 

9.4 

prescribed by State laws or by State or Federal agencies, maintain 

proper books of account in accordance with the Uniform System of 

Accounts prescribed for public utilities and licensees by the Federal 

Energy Regulatory Commission. 

The Contractor will, to the extent that different rules are not 

9.5 

result in the loss of  all or a part o f  the resources committed to the 

Contractor under this Contract, as conclusively determined by Western's 

Administrator. The Contractor will be given written notice of 

noncompliance with this Resale Section and will be given opportunity to 

comnent prior to any final action by Western. 

Failure to comply with the provisions o f  this Resale Section may 

AUXILIARY POWER SERVICE: 

10.1 Notwithstanding any provision of the exhibits attached hereto, the 

Contractor may satisfy its Power needs, which are in excess of its CRD, 

from other sources; Provided, That such auxiliary power service shall be 

10 
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11. 

and as may be specified in Exhibit B. 

10.2 Prior to the utilization of any such auxiliary power service or 

supply, the Contractor shall enter into an operating agreement with 

Western defining the procedures by which the amount of Power supplied by 

Western will be determined. The Contractor assumes all responsibility 

for obtaining such auxiliary power supply as the Contractor determines 

to be necessary to its operations. 

ENERGY UANAGMEM PROGRRU: 

11.1 The Contractor shall have an on-going energy management program in 

accordance with requirements publ ished by Western in the Federal 

Reqister following an appropriate publ ic process, or any subsequent 

amendments thereto. 

11.2 The Contractor shall develop an energy management program suitable 

for its own size, type, resource needs, and geographic area. Submittal, 

approval, review, verification, and reporting regarding the energy 

management program shall take place i n  accordance with requirements 

published by Western in the Federal Resister. 

11.3 Failure to comply with Western's energy management program will 

result in penalties as specified in the published program requirements. 

11 
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11.4 

guidance and assistance fo r  an energy management program. 

If requested, and i f  w i t h i n  i ts capabi l i t ies ,  Western w i l l  provide 

SCHEDULE OF RATES: 

12.1 The Contractor shall  pay f o r  t h e  e l e c t r i c  service furnished 

hereunder i n  accordance w i t h  the rates, charges 

i n  the Schedule for  Rates f o r  Commercial F i r m  Power Service (CV-F6), 

attached hereto and made a part  hereof. 

modified from time t o  time i n  accordance w i t h  the  General Power Contract 

Provisions (GPCP) which are  attached hereto and made a part  hereof. 

.nd conditions set out 

Such r a t e  schedule may be 

12.2 The Contractor shall  pay fo r  the transmission service furnished 

hereunder in accordance w i t h  r a tes ,  charges, and conditions s e t  out i n  

the Schedule of Rates fo r  Third Party Transmission (CV-TPTE), attached 

hereto and made a part  hereof. 

time t o  time in accordance w i t h  the GPCP which are  attached hereto and 

made a part  hereof. 

Said r a t e  schedule may be modified from 

POWER AN3 ENERGY DELIVERIES: 

A l l  de l iver ies  of Power by Western t o  the Contractor shall  be i n  accordance 

w i t h  procedures set forth i n  the Contract f o r  Scheduling Service To The 

Northern Cal i fornia Pose: Agency Contract No. DE-M065-85WP59098 (NCPA 

Contract), as i t  may be modified o r  superseded by mutual agreement. For the 

purpose of this Contract, NCPA shal l  be the  duly authorized scheduling agent 

f o r  the Contractor. If the NCPA Contract i s  terminated, del iver ies  of Power 

12  
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shall be billed in accordance with Exhibit B on an estimated basis until such 

time that arrangements to bill on metered quantities can be instituted. 

14. ENFORCEABILITY: 

It is not the intent of the Parties that this Contract confer any rights on 

third parties to enforce the provisions of the Contract. This Contract can 

only be enforced by Western or the Contractor, or their successors or 

assigns. 

IS. GENERAL POWER CONTRACT PROVISIONS: 

The General Power Contract Provisions, effective January 3, 1989, attached 

hereto, are hereby made a part of this Contract, the same as if they had been 
expressly set forth herein. 

16. 

Inasmuch as the Contract Rate of Delivery, Operating Agreement, and Del ivery 

Conditions existing under this Contract may vary during the term hereof, they 

will be set forth in Exhibits A, B, and C, respectively. 

exhibits shall become a part of this Contract during the term fixed by i t s  

provisions. 

force and effect in accordance with its terms until respectively superseded by 

a subsequent exhibit. 

EXHIBITS W E  PART OF CONTRACT: 

Each of said 

Exhibits A, B, and C are attached hereto, and each shall be in 

13 
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WESTERN AREA POWER ADMINISTRATION 

By : 

Title: Area Manaaer 

Address: 1825 Bell Street, Suite 105 

Sacramento, California 95825 

C I T Y  OF LOO1 
By: % t mt-. ;m / 

&cmsk. Peterson 
Titler' citv Manw er 

Address: P.O. BOX 3006 

CA 95241-1910 

Approved as to form: 

city' ~ t t o r n e y  

14 



Contract No. 92-SAO-20056 

i 
. ._ __ - . 

1 
.. . i 

I 

, -  

R E S O L U T I O N  NO. 

BE I T  RESOLVED BY THE BOARD OF DIRECTORS OF 

The i s  authorized, on behalf o f  the 

, to execute this Contract with Western Area 
Power Administration titled Contract No. 92-SAO-20056. 

Adopted: - 



Exhibit A 
City of Lodi 

Contract No. 92-SAO-20056 

EXHIBIT A 
(Contract Rate of Del ivery) 

1. This Exhibit A, made this day of 9 19-v 
to be effective under and as a part of Contract No. 92-SAO-20056, dated 

, 19-, (hereinafter called the Contract), shall become 
effective on the date of execution of the Contract, and shall remain in effect 
until superseded by another Exhibit A; Provided, That this Exhibit A or any 
superseding Exhibit A shall be terminated by the termination of the Contract. 

2. 

2.1 
1994, the Contract Rate o f  Delivery shall be 13.836 MU of Long-Term Firm 
Power, which includes 0.600 Mw of additional CRD as provided in 
Subsection 7.2 of this Contract and 8.063 MW of Westlands Withdrawable 
Power. 

On or after the effective date of this Exhibit A through June 30, 

2.2 Beginning on July 1, 1994, the Contract Rate of Delivery shall be 
13.236 Hw o f  Long-Term Firm Power, which includes 8.063 MW o f  Westlands 
Withdrawable Power. 

3. The original allocation referred to in the Final 1994 Power Marketing 
Plan, Central Valley Project, California; as published in the Federal Reqister 
on or about October 5, 1992, shall be 13.236 MU of Long-Term Firm Power, which 
includes 1.751 MU of Westlands Withdrawable Power. 
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Exhibit B 
City of Lodi 

Contract No. 92-SAO-20056 

EXHIBIT B 
(Operating Agreement Including Quantitative Determinations) 

1. This Exhibit B, made this day of 9 19-9 
to be effective under and as a part of Contract No. 92-SAO-20056, dated 

effective on date of execution of the Contract, and shall remain in effect 
until superseded by another Exhibit B; Provided, That; 

a. This Exhibit B or any superseding Exhibit B shall be terminated by 
the termination of the Contract. 

, 19 , (hereinafter called the Contract), shall become 

b. Section I of this Exhibit B shall terminate upon the termination of 
Contract No. DE-MO65-85WP59098 between Western and the Northern 
California Power Agency (NCPA). 
Contract, Section 11 of this Exhibit B shall become effective and 
binding until a new Exhibit B is executed. 

c. It is recognized that the Contractor may desire to change its 
electric sL,-vice arrangements from time to tine and that appropriate 
modifications may be required in this Exhibit 8. Accordingly, the 
Parties will consider a revision t o  the exhibit if and when the 
Contractor desires to change its arrangements. 
specifically the right to terminate this Exhibit B and require the 
substitution of a new exhibit in the event that the electric service 
arrangements of  the Contractor are altered so that this exhibit no 
longer is in accordance with the altered arrangements or the principles 
set forth in the Contract. 

Upon the date of termination of said 

Western reserves 

Contractor’s Svstem Requirements 

2. The System Definitions and Billing Determinations set forth in this 
Operating Agreement are based upon the understanding of the Parties that the 
Contractor’s electric service arrangements are such that its system 
requirements are being supplied from the following sources only: 

a. Firm power service from Western. 
b. Additional power service from other suppl iers. 
c. Power service from the Contractor’s own sources. 
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Exhibit B 
City of Lodi 

Contract No. 92-SAO-20056 

SECTION I 

System Definitions - Schedulinq Service 
3. a. The maximum demand for billing purposes shall be the maximum 

scheduled half hour delivery o f  energy to the Contractor by #<PA during 
the billing period, not to exceed the Contract Rate of Delivery as set 
forth in Exhibit A, and adjusted i n  accordance with Rate Schedule CV- 
TPTP, or its successor. 

b. The total energy for billing purposes shall be the absolute half 
hour sum of the amounts of energy scheduled to the Contractor by NCPA 
during the hilling period, adjusted in accordance with Rate Schedule 
CV-TPT2, or its successor. 

Bill inq Determinations - Schedul ino Service 
4.  a. 

hereunder to its system during such period at the rates provided for in 
Section 12 of this Contract. 

The Contractor shall pay for all power and energy scheduled 

b. 
to 2400 on the last day of the month. 
energy to the Contractor by NCPA shall be based upon data provided to 
the Contracting Officer prior to the fifth working day each month. KW 
shall provide Western with a complete half-hourly breakdown of its past 
month’s schedules showing deliveries of Power from Western to the 
Contractor. 

The billing period shall be from 0000 on the fire+ day of the month 
The schedules c ’  * ‘.hourly 

SECTION I1 

(To be implemented if Contract No. DE-MO65-85WP59098 is terminated 
without a successor agreement .) 

System Definitions - Metered Service 
5 .  a. The Contractor’s System Demand for any billing period shall be the 

sum, for the 30-minute interval in which the sum is largest, of the 30- 
minute integrated demands established during the billing period at the 
point(s) of delivery as measured and adjusted if necessary in accordance 
with Exhibit C, and o f  the 30-minute integrated demands established 
during the billing period at any point(s) o f  delivery at other than 
thos6 where Uestern makes deliveries. 
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Exhibit B 
City of Lodi 

Contract No. 92-SAO-20056 

I 

I 
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b. The Contractor's System Energy Requirements for any billing period 
shall be the sum total of energy delivered during the billing period at 
the point(s) of delivery, as measured and adjusted if necessary in 
accordance with Exhibit C, and at the point(s) of delivery at other than 
those %here Western makes deliveries. 

Billins Delerminations - Metered Service 
6 .  a. The billing demand and energy billed for power service in any 

billing period in which the Contractor's System Demand is equal to or 
less than the Contract Rate of Delivery as set forth in Exhibit A, the 
Contractor shall pay for all capacity and energy delivered hereunder to 
its system during such period at the rates provided for i n  Section 12 Of 
the Contract. 

b. (1) The billing demand for firm power service in any billing period 
in which the Contractor's System Demand is larger than the Contract 
Rate of Delivery as set forth in Exhibit A, the Contractor shall pay 
for electric service at the rate provided for in Section 12 of the 
Contract using the effective Contract Rate of Delivery set forth in 
Exhibit A, as the billing demand. 

(2) The energy billed for firm power service in any billing period 
in which the Contractor's Demand is larger than the Contract Rate of 
Delivery as set forth in Exhibit A,  shall be determined by the 
fol 1 owing formul a: 

A 
B 

Energy Billed = - X C 

Vhere: A = The maximum Contract Rate of Delivery for firm power service as 

B = Contractor's System Demand as determined pursuant to 

C = Contractor's System Energy Requi rements as determined pursuant 

established by Exhibit A of the Contract. 

Paragraph 5a, Section 11. 

to Paragraph 5b, Section 11. 
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Exhibit C 
City of Lodi 

Contract No. 92-SAO-20056 

-- EXHIBIT C 
(Transmission, Delivery and Measurement Condi ticns) 

1. This Exhibit C, made this day of 7 19.-., 
to be effective under and as a part of Contract No. 92-SAO-20056, dated 

become effective on the date of execution of the Contract, and sh;;:1 remain in 
effect until superseded by another Exhibit C; Provided, That; 

, 19 , (hereinafter called the Contract), shall 

a. 
the termination of the Contract; and 

This Exhibit C or any superseding Exhibit C shall be terminated by 

b. The Contracting Officer reserves the right to terminate this 
Exhibit C and require the substitutios of  a new exhibit at such time as 
new delivery points or conditinns may be established f w  additional 
electric service. 

Point of Delivery 

2. The Contracting Officer, under terms and conditions stipulated in the 
Contract will furnish electric service to the Contractor, from and after the 
date o f  initial service as defined in the Cpstract at the points at which the 
60-kV circuits of the Contractor are attached to the 60-kV circuits of the 
Pacific Gas and Electric Company at or near the City of Lodi, Californi?. 

3. Capacity and energy furnished hereunder will be delivered to the 
Contractor at a nominal delivery voltage of 60 kV. 



Amended Schedule W-f6 
[Supersedes Schedule CY - f  5) 

UNlT?D STATES 
DEPARTHCNT OF ENERGY 

ULSTERN AREA POWER ADHtNISVUTION 
Central Valley Project, Ca1 ffornfa 

SCHEWLE FOR RAXS FOR COWERCIA1 FIRH P O L A  SfRVICc 

f fec t ivq: 

Hay 1, 1988. 

Ava 11 abl e : 

In the area served by the Central Valley Project (CYP). 

A m 1  icable: 

Tc conmercial firm power customers for general power service supplied through 
one meter', at one point o f  delivery, unless otherwise provided by contract. 

character and Conditions of Service: 

Alternating current, 60 hertz, three-phase, delivered and metered at the 
voltages and points established by contract. 

Honthlv Rate: 

Demand Chzrge: The rates listed below shall be the charge per kilowatt of 
billing demand. The billing demand is the highest 30-rainl~te integrated demand 
established during the month up to, but not in excess of, the delivery 
obligation under the power sales contract. 

Effective Dates Pernand Rate 

May 1, 1988, through September 30, 1989 
October 1, 1989, through September 30, 1991 
October 1, 1991, through April 30, 1993 

$6.86 per kilowatt-month 
$7.49 per kilowatt-month 
$7.74 per kilowatt-month 

Energy Charge: For all energy use up to, but not in excess of, the maximum 
kilowatthour obligation o f  the United States during the month as establlshed 
under the ~ O U W  sales contract, the rates shall be: 

Effective O a t s  fnerqy Rate 

Hay 1, 1988, through September 30, 1989 
October 1, 1989, throush September 30, 1991 
October 1, 1991, through April 30, 1993 

14.43 mills per kUh 
15.76 mills per kUh 
16.30 mills per kUh 



Bill i n q  f o r  Unauthorized Overruns: 

For each b i l l i n g  period tn which t he r e  i s  a c o n t r a c t  v i o l a t i o n  involving an 
unauthorized overrun of  the cont rac tua l  obl l ga t i on  fo r  capac i ty  and/or energy, 
such overrun s h a l l  be b i l l e d  a t  10 times the app l i cab l e  rates above. 

Transformer l o s s  Adjustment: 

I f  d e l i v e r y  i s  made a t  transmission vol tage bu t  metered on the  low vol tage 
s i dc  of  t he  subs ta t ion ,  the meter readings wi l l  be increased 2 percent t o  
compensate f o r  transformer losses ,  unless otherwise  provided f o r  by cont rac t .  

Power Fac tor  Adjustment Clause: 

A surcharge o f  0.25 percent {O.OOtS) w i l l  be assessed aga ins t  t he  t o t a l  
monthly capac i ty  and energy charges a t  each Point  of Delivery (POFJ), for  
each percent  or major por t ion  thereof  (0.5 percent  or g r e a t e r ) ,  t h a t  a 
customer's power f ac to r  a t  such POD is below 95 percent  lagging or 95 
percent  1 eading . 
Power f a c t o r  will be measured based on the average power f ac to r  recorded 
over  t h e  30-minute in te rva l  i n  which the customer's maximum monthly peak 
demand a t  such POD occurs. In t he  event  of mul t ip le  occurrences of the 
same maximum monthly peaks, the individual  peak period with the  worst 
powsr f a c t o r  w i ? l  be used for b i l l i n g  purposes. 

This provision will not  ;yply t o  po in t s  o f  measurement without 
continuous vol t -amperes r eac t i ve  metering . 
The Contracting Officer may waive the power f a c t o r  adjustment f o r  good 
cause i n  whole o r  i n  par t .  

No power f a c t o r  surcharges will be assessed  prior t o  the b i l l i n g  month 
of June 1989 t o  allow CVP c u s t m e r s  time t o  implement power f ac to r  
i mpr ov emen t p rog rams. 

Revenue Adjustment Clause: 

There a r e  two components t o  the Revenue Adjustment Clause (RAC): the basic  
RAC provis ion  and t he  Contract Dependable Capaci ty (CDC) charge adjustment 
provision.  

(a) Basic RAC P r o v i s m .  

( i )  8y each November 1 and Hay 1, Western s h a l l  c a l c u l a t e  ne t  
d i f fe rences  for the previous 6-month per iod  (April  1 through 
September 30, and October 1 through Hatch 31, respec t ive ly) ,  
between the estimated CVP power s a l e s  revenues and CVP purchased 
power expenses used t o  e s t a b l i s h  t h e  C V P  power r a t e s ,  as  compared 
t o  the actual  incurred CVP power s a l e s  revenues and purchased 
power expenses. The net  d i f f e r ences  f o r  each 6-month period s h a l l  
be calculated based on the  formula i n  subparagraph (a ) (v) .  I f  the 
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net difference is a positive value, then it shall be credited to 
CVP comnercial power customers. 
negative value, then it shall be surcharged to the CVP conmerclal 
power customers. 

(i i )  All credits or surcharges under this provision (a) shall occur 
over the 6-month period beginning 1 month after the period for 
which the net difference was calculated. The credit or surcharge 
shall be equally distributed over the 6 monthly billing periods 
and be specifically noted on each power billing statement. 

( i i i )  The net difference used as the basis for any surcharge or credit 
for a 6-month adjustment period shall not exceed the absolute 
value of $15,000,000. 

The net surcharge or credit shall be allocated to each CVP 
commercial power customer based on the proportion that such 
customer's billed obligation to Western for CVP capacity and 
energy represented, compared to the total billed obligation for 
all CVP cometcial power customers for CVP capacity and energy, in 
the period in which the net surcharge or credit was incurred. 

The basic RAC adjustment provision formula 4s as follows: 

(R act - R est) - (E act - E est) - net surplus or deficit. 
Uhere: 

If the net difference is a 

(iv) 

(v) 

- R act - Actual Revenue received from sale of capacity and 
energy to CVP comercial power customers. This figure 
will be based on actual CVP preference customer 
Invoices to the extent available and estimated bflls 
othemi se. 

Estimated Revenue expected to be realized from 
capacity and energy sales to CVP preference custcmers. 
This figure is recorded in Table I. - Actual purchased power obligations incurred by Yestern 
in support of CVP load level and surplus sales to the 
Pacific Gas and Electric Company (PCIE) bank accounts. 
This figure will be based on actual invoices to the 
extent avail able. 

- R est = 

- E act 

E est - Estimated purchased power expenses. This figure i s  
recorded in Table I. 

3 



(b! CDC CaDacltv CharQe Adjustment Provision. 

(1) For each megawatt for  CDC credit received by Western pursuant 
to Western's 'Sale, Interchange, and Transmission Contract 
No. 14-06-200-2948A' with PCbE, the CVP capacity charge component 
shall be reduced by the applicable incremental value shown on 
Table 11. 

Similarly, for each megawatt o f  COC credit rescinded or othentse 
lost by Western, the CVP capacity charge shalt be increased by the 
applicable incremental value shown on Table 11. 

(ii) 



1 

( v l )  Effective Hay 1, 1992, the net  surcharge or c red i t  shall  be 
allocated to  each CVP conmercial power customer only af ter  the net 
revenue impact on repayment h a s  been considered as follows: 

October - March RAC Period (Before Annual PRS Completedl: 

Scenario 1: 

Scenario 2: 

Scenario 3: 

I f  the RAC ca lcu la t ion  resu l t s  i n  a surcharge (RAC 
Surcharge), the RAC Surcharge would be allocated. 

I f  the RAC ca lcg la t ion  resul ts  i n  a cred i t  (RAC 
Credit) and there is a d e f i c i t  balance i n  the l a s t  
annual power repayment study (Annual PRS), the RAC 
Credit would not be allocated. 

If the RAC ca lcu la t ion  resul ts  i n  a RAC Credit and 
there i s  not a def i c i t  balance i n  the Annual PRS, 
the U C  Cred;t would be allocated. 

A p r i l  - Seotember RAC Period (After Annual PRS ComDleted): 

Scenario 1: 

Scenario 2: 

Scenario 3: 

Scenario 4: 

I f  the RAC ca lcu la t ion  resu l t s  i n  a QJC Surcharge 
and the actual net revenue from the  Annual PRS is 
l ess  than the  sum o f  any d e f i c i t  from the Annual 
PRS and projected net revenue i n  the  1988 Rate-Case 
Power Repayment Study (Rate PRS) ( t h i s  figure i s  
recorded i n  f a b l e  111). the RAC Surcharge would be 
allocated. 

If  the RAC ca lcu la t ion  resul ts  in a RAC Surcharge 
and the actual net  revenue frcm the  Annual PRS i s  
greater  t h a n  tho sum o f  any d e f i c f t  i n  the Annual 
PRS and projected pet revenue i n  the Rate PRS ( th i s  
f igure i s  recorded i n  Table 171). the RAC Surcharge 
would poJ be a l located.  

If  the MC ra lcu la t lon  resul ts  in  a RAC Credit and 
the actual net revenue from the Annual PRS i s  
greater  than the sum a f  the RAC Credit, any deficit  
ifi the  Annual PRS and projected net  revenue i n  the 
Rate PRS (this f igure  i s  recorded i n  Table 111). 
the RAC Credit would be allocated. 

I f  the RAC calcula t ion resul ts  in  a RAC Creaft and 
the actual net revenue from the Annual PRS i s  less 
than t k  sum of the RAC Credit, any def ic i t  f n  the 
Annual PRS and projected net revenue from the Rate 
PRS (this f igure  is recorded i n  Table l ! I ) ,  the RAC 
Credit would not be allocated. 

i 
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FY 
88 

89 
89 
90 
90 
91 
91 
92 
92 
93 
93 

- 

TABLE I 1  

VALUE OF ONE l4EGAWATT OF C A P A C I T Y  CREDIT TO CUSTOHERS 

Time Period 
Hay 88 - Sep 88 
Oct 88 - Mat 89 
Apr 89 - Sep 89 
Oct 89 - Hat 90 
Apr 90 - Sep 90 
Oct 90 - Mar 91 
Apr 91 - Sep 91 
Oct 91 - Mat 92 
Apr 92 - Sep 92 
Oct 92 - Mar 93 

Apt 93 

Value o f  
Capacity 
Credit 

14.960 
15.335 
15.710 
15.846 
16.500 
16.814 
17.330 
17.733 
18.190 
18.616 
19.100 

I$/kU-Ml 

Months 
o f  

Period 
5 
6 

6 
6 
6 
6 
6 
6 
6 
6 

1 
60 

XW Credit 
fo r  Period 
I 

74 , 800 
92,010 
94,260 
95 , 076 
99 , 000 
100 , 884 
103,980 
106,398 
109,140 
1 1  1,696 

19,100 

1,006,344 

Capacity 
Sales 
During 
Period 

6,631,286 
7,508,602 
7,973,052 
7,533,588 
7,999,584 
1,590,270 
8 , 059 , 77 1 
7,608,737 
8,079,380 
7,629,042 
1.305.589 
71,918,901 

I kW-Mo) 

Inctemen t a1 ' 
Ad: u s tmen t s 

to CVP 
Capacity 
Charge 

0.01 I280 
0.01 2254 
0.01 1822 
0.012620 
0.012376 
0.013291 
0.01 2901 
0.01 3984 
0.01 3508 
0.01464 1 
0.01 4629 
0.01291 5 

( $/kU -HO 1 

I 

- 

Please note that once capacity credit i s  received, the capacity 
charge component must be adjusted at each time period indicated 
above to be consistent with the changing 'Incremental 
Adjustment' values shown in the las t  column. 

1 
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(c) RAC Tables 

TABLE I 

F i scrl 
Year 

1988 

1989 

1989 

1990 

1990 

1991 

1991 

1992 

1992 

1993 

1993 

- 

REVENUE AND EXPENSE TARGET LEVELS, 
fOR THE REVENUE AOJUSTHENT CLAUSE 

Months 

Hay 88 - Sep 88 
Oct 88 - Har 89 
Apt 89 - Sep 89 
Oct 89 - Har 90 
Apr 90 - Sep 90 
Oct 90 - Har 91 
Apr 91 - Sep 91 
Oct 91 - Har 92 
Apr 92 - Sep 92 
Oct 92 - k r  93 

Apr 93 

Estimate$ 
Revenue 
A 
84 , 301 , 400 

105,a24,600 

104 , 969,200 
115,852,506 

114 , 920,600 

1 16,570,500 

I 1 5 , 632,100 

120,795,100 

1 19 , 827 , 300 
121,034,000 

20,462,300 

Estimated 
Expense’ 
II) 
73,714,400 

88 , 690 , 200 

89,498,800 

104 , 323,000 

96,866,000 

i a7 , 571,000 
91,255,000 

112,843,900 

98,288,100 

I I 2 , 998 , 1 00 

14,066 , 000 

Please note that these fjgures will be adjusted to recognize any 
capacity rate adjustment implemented in response to Vestern’s 
receipt or loss o f  C M :  credits. 

1 

Projected revenues are the estimated revenues Western will receive 
from the sale o f  capacity and energy to CVP preference customers. 

2 

Projected expenses consist of the following purchased power costs: 
the delivered costs of capacity and energy purchased from P O € ,  
Pacific Northwest, power imports, and in-state power purchases. 

3 
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NET REVENUE AVAILABLE FOR REPAYMENT 
TARGET LEVELS FOR THE REVENUE ADJUSTHENT CLAUSE 

Fiscal Year 

1988 

1989 

1990 

1991 

1992 

1993 

8 

A 
46,821,577 

10,829,623 

8,489,074 

I1 , 436 , 600 

8,945,554 

10,026,150 
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l i~ !Ti9 STATES 
DEPARTMENT OF E N E R G Y  

WESTERN AREA P W E R  ADM1NISTRA:ION 
Centra l  Valley Project. C a l i f o r n i a  

QATE SCHEDULE FOR THIRD P A R T l  TRdNSMISSISN 

Effective: 

May 1. 1488. 

Available: 

In the area served by the Central Valley Praject (CUP).  

Applicable: 

To customers of the CVP who require transmission service ? 3  receive 
power and energy sold by western. 

Character and Conditions o f  Service: 

Transmission service for three-phase alternating current at 60 hertz. 
delivered and metered a t  the voltages and points specified in the 
sew ice contract. 

Monthly Rate: 

When the United States ut i l izes transmissicn faci l i t ies .  other t h a n  
i t s  Own, i n  providing service under d Customer’s power sales Contract, 
and Costs are incurred By the United States fo r  the use of such 
fac i l i t i e s ,  the customer shall pay a l l  costs. tncluding trdnsmlssion 
losses, incurred i n  the dellvery o f  such power (including secondary 
and dump energ?). 

The transmission losses chargeable t o  the cuitomer s h a l l  be those 
losses which are in  excess o f  the “ a t  or  aDOve 44-kV” transmission 
lOSSeS specifled by Contract No. 14-06-200-2948A. 
purposes, transt~ission losses w i l l  be adaea to  the meter readings of 
the Power and energy delivered t o  the customer under the CuStOmer’S 
power sales contract w i t h  the United States. 

For b i l l i n g  

I 



1 . APPLI- . 
1 . Agplicability ................................................. 2 

11 . -(FsERvI(E~Im . 
2 . Character of mice ........................................... 2 
3 . U s e  of Capacity or ~nergy in Excess of conuact Obligation .... 2 
4 . Continuity of service ......................................... 2-3 
5 . Mltiple points of Delivery ................................... 3 
6- ...................................................... 3-4 
7 . Existence of Transmission m i c e  Contract .................... 4 . 8 . conditions of Tranrmission service ............................ 4-5 
9 . w t i p l e  points of Delivery Invclving Direct and Transnitted 

Deliveries .................................................... 5 
10 . Construction. -ation. and P&tenaxe of Cuntractor's 

power systen .................................................. 5 

1x1 . -8 BIIw[K;# AH) PAfMEHP pzwIIsI(Ns- 
11 . Change of mtes ............................................... 6 

14 . Norpywnt of B i l l s  in Full Wben Due .......................... 7 
15 . Adjusanents for Fractional Billing Period ..................... 7 
16 . A d j u s t s ~ ~ ~ t s  for (3urraihent.s to Finn Service .................. 7-8 

12 . Minimum Seasonal or Annual Capacity charge .................... 6 
13 . Billing and Payment ........................................... 6-7 

Iv* K%lERsAfEsPRxIsI~ . 
17 . Resale of Finn E l e c t r i c  Service ............................... 8 
18 . contract Subject to Colorado River Canpact .................... 8 

19 . Design lgpoml ............................................... 9 
20 . Inspection and Acceptarre ..................................... 9 
21 . &-Built Drawings ............................................. 9 
22 . EcpliEfnent c?dnersbip r4ar-kerS ................................... 9-10 
23 . w. Party Use of Facilities ................................. 10 
24 . to Western Conuol Facilities ......................... 10 
25 . Fbdificaticm of Wesm Faci l i t i es  ............................ 10 
26 . Transnis sion Rights ........................................... li 
27 . Construction and Safety procedures ............................ 11-12 

v . pacILITfEsP#Ms1a . 

V I  . OMERmunSIas . 
28 . Authorized raepresentatives of the Parties ..................... 12 
29 . Effect of Seaion Headings .................................... 12 
30 . Operating csuidelines and procechrres ........................... 12 

Emrirwmental carp?liaru=e ...................................... 13 
Cooperation of contracting parries ............................ 13 

Contingent upon Appmiiatiom ................................ 14 

-1 m r t u n i t y  hployrrrent Practices ........................ 15 
43 . Use of mitt Lahr .......................................... 15 

31 . Uncontmllable Forces ......................................... 12-13 
32 . Liability ..................................................... 13 
33 . 
34 . 
35 . Transfer of Interest in Contract by Contractor ................ 14 
36 . Waivers ....................................................... 14 
37 . Notices ....................................................... 14 
38 . 
39 . Officials Not to B e n e f i t  ...................................... 14 
40 . CaVeMnt Against Contingent Fees .............................. 15 

* 41 . Contract Work ZIoUrs and Safety stardim% ...................... 15 
* 42 . 

Wised January 3. 1989 . 
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L-ective January 3, 1989 

1. Frx, 1 icabilitv . 
1.1. These General conuact pmvisians shall be a part of 

the contract to which they ~IE! attached. ~hese pruvisions set forth general 
conditions applicable to the contract. specific tenm set foah in the 
contract have precedence over any pmvision herein. 

1.2. If the cantractor has rrrer;lber u t i l i t i e s  which are either 
directly or iniirectly receiving benefits from the contract, then the 
Contractor shall require such RIBllbers to Carply w i t h  the General Porrer 
Contract Pmvisions, Articles 10, 17, 18, 33, 34, 41, 42, and 43. 

2. matter of Semi ce . 
Electric energy -lied or transmitted under the contract w i l l  

bt? three-phase, Current, a t  nanindl freciuency Of Sixty (60) 
hertz (cycles per second). 

- 
3. yse of cawc itv or Enem in Excess of mu act Obliaation. 

The Contrxtor is mt entitled to use Federal per, energy, or 
capacity in  arawnts greater than the Western contract delivery obligation in 
effect for each type of service p i d e d  for in the contract except w i t h  the 
approval of the contracting Officer. clnauthotized overnms of contract 
delivery obligations shall be subject to charges specified in the contract 
or the applicable rate schedules. (xrerrun~ shall mt establish any 
cohltirnring right thereto and the COntractDr shall cease a~ ovemms &en 

ar in the case of autkzized wwmms, 
occurs first .  mthing in thecontract 

resuestedby- 

shall obligate to hcreise any delivery obligation. If additional 
p0wer,ene.y# or capcity is mt available frm Western, the responsibility 
for securq additional pcwer, energy, or opacity shall rest a l l y  w i t h  
the coartraaor. 

4. gnmnuitv - of service. 

E l e c t r i c  service w i l l  be SUFglied or translu 'tted continwusly 
eccept for: (1) fluctuations, interruptims, or rechrtions due to 
uncantrollable forces, as &fined i n  Article 31 herein, (2 )  fluctuations, 
interruptions, or reductions due to operation of &ices installed for p e r  
system protection; and (3) tarcporary fluctuations, interruptions, or 
reductions, which, in the opinion of the party supplying the service, are 
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mes~ary or desirable for tk prpses of m-e ,  reptirs, 
qlacemnts, i n s t a l l a t i o n  of equiprrent, or investigation and i n s p a i o n .  
The party sqplying service, except in case of a e q e r c y ,  w i l l  give the 
Parry to whan sezvice is being provided LBasoMble advance mtice of such 
temporary interruptions or reductions and will ~ e r c c ~ e  the cause thereof w i t h  
diligeme. 

5 .  mltiDle poims of Delivent.  

Wen electric senrice is supplied at or transmitted to t w  or 
mxe points of delivery wder the szme rate schedule, said rate schecfule 
Shall a~ply separately to r! service supplied at  or transnitted to each 
point of delivery; prwided, That uhere the meter readiqs are considered 
separately, and during abrrUsM1 conditions, the colntractor's system is 
h t e ~ ~ ~ n r i e ~ t e d  be- points of delivery such that duplication of metered 
power is possible, the mter reddings at  each affeaed pint of delivery 
will ke adjusted to canpensate for duplication of pa~er danand recorded by 
meters at alternate pints of delivery due to ahmnnal axxiitions which are 
beyond the contractor's control or tmpraxy conditiolls caused by scheduled 
autages. 

6. wterina. 

6.1. The total electric pck~er and energy SUFplied or transmitted 
under the contract w i l l  he masured by nretering equipnent to be furnished 
and mhtained by uestern or by the contrarror acting as the designated 
mpresentative of western. The conuarror shall ensue that mtering 
-pent furnished and maintained by the contractor or amther pa~er 
swplier, as pmvided in the contract, meets the m t x i n g  standards of 
Western if such metering e q u i m t  w i l l  be used for billing or other 
LLcoounting puposes by -tern. 

Hxers  skill be sealed and the seals shall be br0)Oen only 
upon oocasions when the meters are to be insperred, tested, or adjusted, and 
representatives of the interested parties shall be afforded w l e  
ORprrUnty to be present upan such occasions. m i n g  equipllent shall be 
insperred &.xi tested at least om= each year by the party res_wnsible for 
meter minterzinm ad a t  any masonable time upon request by either party 
hereto, a s~qp1ewmta.I p e r  supplier, transus - sion mt, or cantrol area 
operator. Any mtering equipmnt found to be danraged, defective, or 
inaccurate shall be repaimd and readjusM or mplaced by the party 
responsible for llaeter lllaintaMme . Meters found w i t h  broken seals shall be 
tested for tarpering and, if appropriate, meter ma ding^ 4nll be adjusted 
by Western plrsuant to Article 6.3 blw. 

6.3. Except as otherxlse * provided i n  Article 6.4 hereof, s W d  
any lneter that is d by Western for billing or othet -tiq puposes 
fail to xegister accurately, the electric and eneqy  q l i e d  or 
transmitted during such piai of f a i l u r e  to register accurately, shall, for 
billing prrposes, be estimated by the contracting Officer f.run the best 
available i n f o m t i o n .  

6.2 .  
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6.4. If acceptable inspections arrd tests of a mtef .needed by 

Percent ( 2 ! ,  , rhen c o r r a t i o n  bassi u p n  the ~MCCLUXY f a u d  shall be 
ma& of the records of senvices furnished during the period that such 
hccuracy has existed as deterrmned by the Contracting O f f i c e r ;  prat ided, 
That i f  such period of inaccuracy c m t  be determined , correction shall be 
trade for the period keqinninq w i t h  the rronthly billing period ixxxi iatdy 
preC€&ng the bi l l ing  perid during which the test m.s made. 

*stern for bill- or otter accounting pupses disclose an error excedm ' g  

6.5. Any correction in b i l l i n g  resulting fran correction h 
mter records shall m d l y  be made in thc next rrpnthly bil l  rendered by 
Western to the Contractor. P a p n t  of such bill s h a l l  cons t i tu te  full 
adjustment of any claim be- the  parties hereto ar is ing cut of inaccuracy 
of m t e r i n g  e q u i p n t .  

7 .  Fxi stexe of Transnission Service Contract. 

If the conuac t  p rwides  for Western to furnish services using 
the facilities of a third party, the obligation of Western shall ke subject 
to and contingent upon the existence of a transmission service contract 
g r a t i n g  Western r igh t s  to USE! such facilities. If Western acquires O r  
constructs f a c i l i t i e s  which w l d  enable it to furnish direct service to the 
COntlactOr, Western, a t  its option, may furnish service over its am 
f a c i l i t i e s .  

8. Wr& 'tions of Transmr 'ssion Service. 

6.1. When the elecuic service under the contract is furnished 
by -tern over the f a c i l i t i e s  of others by virtue of a trarrshission service 
m m w t ,  the p e r  and energy w i l l  be furnished at the voltage available 
and under the conditions which exist frun time to tint? on the transmission 
System over which the service  is supplied. 

Unless otherwise pruvided in the contract  or attached rate 
schedule, the Contractor s h a l l  mhuiin a pwer faaor a t  each p i n t  of 
delivery fran Western's transmission agent as xequired by the transmission 
agent. 

8 . 2 .  

8.3. bkstexn will endeamr to inform the cantractor frun t i n e  to 
time of any changes contmplated on the systen over which the service is 
supplied, hut the costs of my changes made necessary in the contractor's 
system because of chmges or conditions on the systan over which the service 
is su@ied shall not be a drarge against or a liability of Western. 

8.4. If  the cantractor, because of changes or d t i o n s  on the 
systsn over which Service e - z  u e  contract is SUFplied, is xquimd to 
make changes an its systen aL t =  x, expense in order to receiving 
semi- unjer the  camact, . _. the contractor nray tennrrra * teservfceunder 
the contract upon not less than sixty (60) days' written notice given to the 
Conuacting Officer prior to makrng such changes, but mt thereafte-. 

Revised January 5, 1989. 
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8.5. If Western ratifies the Conuactor that electric service 
prwided for under thr contract c m t  be delivered to the Contractor 

of an insufficiensy of capacity available to western in  the 
facilities of others Over which service UnQr the mntract is swlied, tkn 
the Contractor way temimte service under the conuact upon not less than 
S i X t y  160) days' written notice given to the contracting Officer prior to 
the date on which said capacity ceases to h available to Western, but mt 
thereafter. 

9. lhltiDle Points of Deliverv Imrolvins Direct and Indirect 
pliveries, 

W h n  Western has pmvi&d line and subtation capacity under the 
contract for the pqxxe  of delivering electric service directly to the 
Contractor at specified dinct points of delivery and also has agreed to 

* ssion service allumxe or discoun ts for deliveries of ener~y 
pints of delivery and the Contractor 

absorb transnl 
Over other Systen(S) to indirect 
shifts any of its loads served u x k  the contract f m n  d h x t  delivery to 
indirect delivery, Westem will mt &sob the transnission service costs on 
such shifted load until the unused capacity, as detennimd solely by the 
contracting Officer, available a t  the direct delivery points affected is 
fully utilized. 

10. Construction, m r a  tion, and M a i n m e  of mtr actor's 
r Svstem. 

The Contractor shall and, if applicable, s M 1  require each of 
its mmbers or transmission agents to construct, operate, a d  maintain its 
p e r  systen in a manner which, as cJetemM by the contracting Officer, 
will not in*&ere w i t h  the optration of the s y s m  of Western or its 
transmission agents wer which electric senrices are furnished to the 
~ntractor under the contract, and in a manner which will coordinate with 
tne protective relaying and other protective axrarqemmts of the systSn(s) 
of Western or Western's transnission agents. Western may reduce or 
disccntinue furnishing services to the Contractor if, after notice by the 
Contracting Officer, the Contractor fails or refuses to mike such changes as 
may be necessary to eliminate an unsatisfactory d t i o n  on the 
Contractor's pck~er systgn which is detennhd by the Ccjntracthg Officer to 
interfere significantly t x x k  current or pmbable d t i a n s  with any 
service supplied fran the pmer systen of Western or f m  t h  p e r  system 
of a transmission agent of Western. Such a reduction or dkxmtAmance of 
service will not relieve the canuactor of liability for any miniman char4s 
pmvided for in the contract during the tim said LienricBs axe reduced or 
discontinued. Nothing in this article shall be constNed to renQr Western 
liable in any manner for any claim, deMnds, costs, losses, causes of 
action, dirrmages, or liability of any kind or nature arising cut of or 

&mtractor's system. 
resulting fmn the curutmction, operation, or nrainturarre of the 
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Rates applicable under the contract shall be subject to change by 
Wesm in accordarre w i t h  aFpropriate rate a d j u s m n t  pnr=edures. If a t  

tirne the United States prumlgates a rate changing a rate then i n  effect 
under the contract, it w i l l  prcmptly notify the Contractor t h e r e o f .  btes 
shall acarr? effective as to the amtract as of the effective date of such 
rate. The Contractor, by written mtice to the Contracting O f f i c e r  w i t h i n  
ninety (90) days after the effective date of a rate change, my elect to 
t e m i ~ t e  the service bi l led by &stern under the new rate. Said 
tem’hation shall be e f f e c t i v e  on the last day of the b i l l ing  perid 
requsted by the Contractor not later than t sm ( 2 )  years after the effective 
date of the new rate. Service pmvided by -tern shall be paid for  at the 
new ra te  nqardless of whether the  Contractor exercises the option to 
terminate service. 

12. Minirraan seas  OM^ or Ann ual cawcltv charae. 
When the rate in e f f e c t  under the contract provides for a mininann 

seasonal or annual Capacity charge, a staterrent of the mininum capacity 
charge due, i f  any, shall be included in the bil l  rerdered for service for 
the l a s t  bi l l ing period of the service season or contract year as 
appropriate, adjusted for kreases or decreases in the contract rate of 
delivery and for the &r of bi l l ing  pricds during the year or season in 
which service is not v i & d .  where rmltiple points of delivery are 
involved and the contract rate of delivery is stated to be a nw&mm 

theminirrprm aggregate rate of delivery for a l l  pints, in detennrnrng 
seaSondl or annual capacity charge due, i f  any, the rrpnthly Capacity charges 
at  the individual pints of &livery shall be added together. 

. .  

13. Billha and P m n  t .  

13.1. Western  w i l l  issue bills to the Contractor for service 
furnished during the preceduq mnth  within t e n  (10) days after the end of 
the bil l ing period. 

I f  Western is unable to issue a timely mnth ly  b i l l ,  it 
m y  elect to render an estimated bill  for that mnth  to be f o l l d  by the 
f ina l  bi l l .  Such estimated b i l l  shall be subject to the scmre paymnt 
pmisions as a f ina l  bill. 

13.3. Payments are due and payable by the contractor before the 
clcse of busWs on the nJentieth ( 2 0 t h )  calerdar day after t k  date of 

13.2. 
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issuance of each bill or the next business day t h m a f k  i f  said day is a 
Saturday, Sunday., or Ftxkral holiday. Bills shall be cansidered paid when 
paynrent is zeceived by western; miM,  That petyments received by mail 
will be accepted as timely and without a s se s sen t  of the charge provided for 
in Article 14 i f  a United States Post Office f i r s t  class mail posumrk 
indicates the paynrent was mailed at least thxee (3) calendar days before the 
due date. 
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13.4. Whenever the parties agree, paynrrnts due %stern by the 
Contractor m y  k offset against payrents due the Contractor by western f G r  
the sale or exchange of elctric per ard energy, use of transmission 
facilities, operatior, and minteraxe of electric facilities, aKi other 
services. For services included in net billing procedures, payrents due one 
party in any nonth shall be offset against papmts due the o t k r  party in 
such m n t h ,  and the resulting mt balance shall be paid to the party in 
whose favor such balance exists. The parties shall exchange such rqports 
and information that eithr party requites for billing ~upwes. Net 
billing shall rot be used for any ~ ~ 3 u n t s  due which ax? in displte. 

14. rJomvrre nt of Bills in Full When Ixle. 

14.1. Bills not paid in full by the contractot by the cfue date 
specified in Article 13 hereof shall bear an initial charge of two percent 
(2%) of the BTount unpaid. Each day thereafter, a charqe of five hunlredths 
percent (0.05%) of the principal sum unpid Shall be addd until the  mnmt 
due, including the two percent (2%) initial charge, is paid in full. 
Payments received will first be applied to the charges for late paynrent 
assessed on the principal and then to payrent of the p r k i p l .  

Western shall have the right, upon rot less than fifteen 
(15) ~ Y S  advance written notice, to discontinue furnishing the services 
specified in the contract for nonpayment of bills in full when due, nnd to 
refuse to resum such services so long as any part of the ammnt due reMins 
unpaid. Such a discontinuarce of service will not relieve the Contractor of 
liability for mhimrn  charges during the time setvice is so discontinued. 
??he rights reserved to western herein shall be in acLiition to all other 
raredLes available to Western either by law or in equity, for the tneach of 
any of the texns hereof. 

14.2. 

15. wi ustments for Fract ional Billina Period. 

For a fractional part of a billing period at the beginning or end 
of electric service, at the beginning or end of irrigation ppnping service 
each year, a fractioml billing period urder a nw rate schedule, and for 
fractional periods due to withdrawals of electric services, the &nand or 
capacity charge and minimrm charges shall each be proportionately adjusted 
in the ratio that the m&er of hours that electric service is available to 
the cbntractor in such f-ractional billing perid bears to the total nunbr 
of hours in the billing period involved. 

16. &jlustments for Curtailments to Mm Service. 

16.1. Billing adjustrents will be made if fFna electtic service 
is interrupted or reduced because of conditions on the power systan of the 
United States for periods of 1 harr or longer in duration each. ailling 
adjustments will nx be made ukn such Curcailnlent of electtic service is 
d ~ e  to a request by the contrarror or a discontirruarrce of electric &ice 
by Wtern ptrsuant to Article 14 (Nwtpsynent of Bills In Full when Lhe). 
For ptrpcses of billing adjustments under this article, the tenn pck~lr 
systen8 of the United S t x i ~ e s  shall include transmission facilities us& under 
contract but not owned by the  United States.  
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16.2. "he total mmber of hours of curtar 'led fh electric 
service in any billing period shall be detennined by addrng: (1) the sum of 
the number of hours of in-errupted electric service to (2)  the proEfuct, for 
each reduction, of: the n-r of burs of rduced electric service and tk 
percentage by which electric service was reduced belm the delivery 
obligation of Western at the t h  of each said -ion of electric 
service. The demand or capacity charge and qlicable minimrm charges shdl 
each be proprtiomtely adjusted in the ratio that the total riunker of burs 
of electric semice determined to have been w i l e d  bears to the mml 
nmker of hours in the billing period involved. 

The Contractor shall make written claim w i t h i n  th i r ty  ( 3 0 )  
days after receiving the mthly bill, for adjusmt on axaunt of any 
curtailnrent of firm electric service, for periods of 1 bur or longer in 
duration each, alleged to have o c d  that is mt reflected in said bill. 
Failure to make such written claim, w i t h i n  said thlrty-day (30-day) period, 
shall constitute a waiver of said claim. All curtailments of electric 
sewice, which are due to conditions on the p e r  systen of the United 
Sutes ,  shall k e  subject to the pmvisions of this section; Enwid&, That 
withdrawal of p e r  and energy under the  contract  shall mt be cansidered a 
curtaiht of electric service. 

16.3. 

17. pes a le  of Fjrm El- ic Sexvice (wholesale Sales for Res ale\. 

The contractor shall not sell any finn electric pwr  or e ~ l e r ~ y  
supplied unQr the contract to any electric utility custaner of the 
ConUerctor for resale by that utility custarrer; wide& That the 
Contractor may sell the electric power a d  ener~y supplied urder the 
cOntrSt to its mxkers  on condition that said nmkers not sell any of said 
p e r  and energy to any custQner of the n-emker for resale ty that CuStCmer. 

18. Son tract Subiect to col orado River ( 3 m a  ct. 

Where the energy sold u d e r  the contract is generated fmn mters 
of the Colorado River systen, the contract is made upon the express 
condition and with the express covenant that all rights rudet the contract 
shall be subject to and controlled by the (3olorado River carpact apprcmd by 
Section 13(a) of the Boulder Canyon project Act of Decaber 21, 1928, (45 
Stat. 1057) a d  the parties to the rontract shall observe and be subject to 
and controlled by said Colorado River in the cmstmctian, 
managerrnt, and operation of the dams, resemirs, and pouerplants fran 
which electrical energy is to be furnished by b&stern to the contracmr 
under the amtract, and in the smraF, diversion, &livery, and use of 
mter f o r  the generation of electrical enervy to be delivexd by western to 
the Contractor under the contract. 
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19. w im A w  rwal. 

All facilities, construction, and installation tsy the Contractor 
w u m t  to the contract shall be subject to the appmal of Westem.  
Facilities interconnections shall noxnally confoxm to Western's current 
" m a 1  Requ-ts for in effect upon the signing of 
the contract dccumnt pmvidrng for each interronnation, copies oi which 
are mailable f m n  the Contracting Officer. A t  least ninety ( 9 0 )  day=, 
unless otherwise agreed, prior to the date the Contractor proposes to 
-e construction or to imw an obligation to pirchase facilities to be 
installed pursuant to the contract, ~ c h e v e r  date is the earlier, the 
contractor shall sutmit, for the apprwal of Western, detailed designs, 
drawings, and specifications of the facilities the contractor proposes to 
puchase, construct, and install. The contractor as- all risks for 
consuuction cammced or obligations to prchase facilities i x u r x d  prior 
to receipt of appmal f m n  western. western review and q p m v a l  of designs 
and consuuction w r k  in 113 wiy irnplies that Western is certifying that the 
designs meet the contractor's needs. 

20. Insrxxtion and ~cceatanc e.. 

Western shall have the right to inspect the miterials and w r k  
furnished by the contractor, its agents, arployees, and sukontrazmrs 
pltsuant to the contract. Such inspections shall be at masonable times at 
the worksite. Any materials or work that the Contracting Officer detennines 
is defective or m t  in accordarre w i t h  designs, drawings, and 
specifications, as apprwed by western, shall be replaced or nodified, as 
directed by western, at the sole expense of the Coritractor before the new 
facilities are energized. 

21. & -Built DrmJincrs. 

Within a reasonable time, as determined by the Contracting 
Officer, after the capletion ot construction and installation of facilities 
plrsuant to the cantract, the C tractor shall subnit to -tern marked 
=-hilt prints of all western drawings affected by changes lnade pmlant to 
the contract and mpxoducible drawings the (hntractor has prepared showing 
facilities of Western. 'Rr? comractor's drawings of western facilities 
shall use drawing title blocks, &awing and shall be prepred in 
accoxdarxe wi th  drafting stanhrds all BS appmved by the cantracting 
Officer. Western may prepare, wise, or axplete said cfrawings and bill 
the contractor if the cantractar fails to provide such drawings to Western 
within a e l e  tIma as &tannined by the contracting Officer. 

22. ~ t o w n e r s ~ x a r k e r s .  

22.1. The ConVactor shall identify a l l  nrnrable equipnerrt a n d 8  

to the extent agreed upon by the parties, all othet salvageable facilities 
constructed or installed on United States rigfit-ofq or in Western 
substations pursuant to the contract which are cwmd by the Contractor, by 
pePM"ent1y affixing thereto suitable m r k e r s  cleirly identifying the 
contrpctor as the m r  of said equipnt and facilities. 
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22 .2 .  If requested by the Cnntracror, &stern shall identify all 

mable equiprent and, to the extent age& upon by the parties, all other 
salvageable facilities constructed or installed on the contractor's 
right-of-way or in the ~ntxactor's substatims plrsuant to the contract 
which are maned by the united states, by pen.tusently affixing thereto 
suitable m r k  clearly identifying the United States as the of said 
equiprwt and facilities. 

23. TtLird-Part~ of Facilities. 

The contractor shall mtify western of any p m  system change 
relating to the facilities governed by the contract or allcwing third-party 
use of the facilities go~erred by the contract. If western notifies the 
Contractor that said system change will, as solely Qte-r y the 
Conuracting Officer, adversely affect t k  operauon of bl-' 4 systgn the 
Contractor shall, at m cost to Western, pmvide a solution to said adverse 
effect acceptable to Wesm. 

24.  m w  5 to western Co ntrol Faciliti es. 

If at any time during the term of the contract, the contracting 
Officer detexnines that champs or additions to control, relay, or 
c=cmrmnications facilities necessary to nraintain the reliability or 
contml of Western's transmission systgn, and said changes or additions are 
entirely or partidly required because of the contrector's equiprent 
installed d r  the contract, such changes or additions shall, after 
consultation with the Omtractor, be made by Wtern w i t h  all costs or a 
proportionate share of all costs, as determined by rhe contracting Officer, 
to be paid by the Contractor. "he Contract% ufficer shall mtify the 
Contractor in writing of the necessary changw or acklitions and the 
estimated costs to be paid by the contractor. If the contractor fails to 
pay its share of said estimated costs, the Omtracting Officer shall have 
the right, after giving s ix ty  (60) days' written notice to the Contrmr, 
to terminate the applicable facility installation provisions of the contract 
and require the renaval of the Contractor's facilities. 

25. W 'fication of Wester?; Facilities. 

Western resenres the right, at any time, to d f y  its 
facilities. Western shall h e p  the contractor infod of all plannod 
dfications to Western facilities which impact the facilities installation 
prrsuant to the contract. Western shall permit the Contractor to change or 
Wfy its facilities, in a nra~er satisfactory to and at m ccst or expense 

Contract. A t  the Contractor's cprion, Western shall oooperate w i t h  the 
contrector in planning alternate arrmgmmts for Bezvice which shall be 
jnplermted at 110 cost or expense to Western. ltre cantractot and western 
shall modify the contract, as recessdry, to confonn to the new facilities 
arran(pments. 

to Western, to retaLn the facilities jnterconnectl ' o n p u s u a n t t o t h e  
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26. Trmsriission Riqhts. 

If the mn+dact imdves an installation which s x t i o n a l i z e s  a 
Western transmission line, the  Contractor hew agcees to pmvide a 
transmission path to Western acmss such sectionalizing f a c i l i t i e s  a t  IID 
cost or eqmxse to Westem. Said transmission path shall be a t  least equal, 
in terns of capacity and r e l i a b i l i t y ,  to the path i n  the Western 
trammission l ine  prior to the i n s t a l l a t i o n  prrsunnt to the contract .  

27. Construction and Safetv -. 
27.1. The Contractor hereby ackxul- that it is sere of the  

hazards inherent in high-voltage electric lines and substations, ard hereby 
assums f u l l  responsibi l i ty  a t  a l l  t ine i  for t b  adoption ard use of 
necessary s a f e t y  measures nxpirpd to prwent accidental hanu to perso~el 
engaged i n  the construction, inspection, testing, cperation, rnaintenarw, 
replacemen:, or rerraval a c t i v i t i e s  of the Cmtracmr plrsuant to the 
contract .  The Conuactor and the authorized ~~ployees, agents, and 
suixontractors of the Contractor shall canply w i t h  all qlicable sa fe ty  
lavs and hilding and construction codes, irrludFng the prwisions of 
Western's current "Fewer  Systers sa fe ty  -1," "Cosrsuuction, Safety, and 
deal* Standards,.. and "Rwer Systan Clearance pnrecfures" in e f f e c t  upon 
the signins of the contract;  ?hat, in lim of the safe ty  program 
required b i n ,  ths Contractor m y  provide suf f i c ien t  Momtion to 
damnstrate t h a t  the Contractor's s a f e t y  program is sa t i s fac to ry  to the 
united states. 

27.2. The Contractor and its authorized arplayees, agents, and 
subcontractors shall famil iar ize  tharselves w i t h  the location aKf character 
of all the t ransnission fac i l i t ies  of %tern and interconnections of athers 
r e l a t i n g  to the work p e r f o d  by the Contranor under the contract. Prior 
to starting any construction, i n s t a l l a t i o n ,  or ramvcil work, the Contractor 
shall submit a plan of procechrre to Western which shall fndicate the 
squerxe and mtbd of prfolming the  mrk in  a s a f e  mmner. No work shall 
be perfoared by tne Contractor, its anployees, agents, or subrontractors 
u n t i l  wri t ten  authorization to proceed is obtained f ran the Contracting 
Officer . 

27.3. A t  a l l  times when the Contractor, its erployees, a p t s , o r  
sukontractors are performing activities of any type pysunnt to t h e  
contract, such activities shdll be UIlder supervision of a qual i f ied  
eqluyee, agent, or subronttector of the Contractor wfro shall be a u t b r i z e d  

to the m v i t y  be% to represent the contractor in all matters peaauung 
perfonned. The contractor and Western will keep each other i n f o d  of the 
names of their designated representatives a t  the site. 

Upon carple t ion of its work, the mtra=tor shall rarove 
fran the vicinity of the right-of-way of the united states al l  buildings, 
rubbish, USBd mterials, corrrete forms, and other like material belonging 
to the Contractor or used under the Contractor 's  d i rect ion,  and i n  the event 
of f a i l u r e  to do so the s ~ n e  may be rrm;xred by western at the expense of the 
Contractor. 

. .  

27.4. 
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27.5. In the event the ConUactDr, its errployees, agents, or 
subcontractors fail to canply w i t h  any provision of this article, or P z t i c l e  
20 (Inspection and kceptance) hezein, the conuacting Officer or an 
authorized representative may issue an ordEtr to stop all or any part of the 
w r k  until such tine as the ContJactor denonstrates canpliarre w i t h  the 
provision at issue. The CDntractor, its ~ l a y e e s ,  agents, or 
subcontractors shall xrak no claim for canpensation or damages resulting 
frun such bark stoppage. 

28. Authorized Rmresentatives of the Parties. 

Each party to the contract, by written notice to the other, shall 
designate the representative(s) who is (are) authorized to act in its behalf 
w i t h  respect to those matters contained in the contract which are the 
functions and responsibilities of the authorized representatives of the 
parties. Each party may change the designation of its authorized 
representative(s) upon oral notice given to the other, confixmd pnsnptly by 
written notice. 

29. Effect of Section Headuqs. 

section headings or article titles aFpearing in the contract or 
these General Fwer Contract provisions are inserted for comrenierrce only 
and shall not be construed as inqmtations of text. 

30. Qwra tina Bidelm and Pmcedums. 

The parties to the contract may agree upon and p t  into effect 
fmn time to tinre, such other written guidelines and pmcedureS as may ke 
required h order to establish the methods of operation of the p e r  systan 
to be followed in the perfol.rrrarw of the contract. 

31. Ynmntmllable Fbm. 

Neither party to the contxact shall be consider& to be in 
default in perf- of any of its obligations urder the contract, except 
to make pqmnt as specified in Article 13 (Billing and Paymnt) herein, 
when a failure of perfonmice shall be due to an umrntrollable force. Ihe 
term "uncontrollable force" nears any cause bqrond the control of the party 
affected, including but rrat restricted to, failure of or threat of failure 
of facilities, flood, -, stonn, fire, lightning, epidemic, war, 
riot, civil dis- OT di.s&e& 'ence, labor dispute, labr or material 
shortage, sabatage, restr&int by court order or pblic authority and action 
or nonaction by, or failure to drtain the m s a x y  autbrizations or 
a p p m d s  fm, any permental agency or autbri ty ,  which by exercise of 
due diligence such party could not reasonably have been expectd to avoid 
and which by exercise of due diligence it shall be d l e  to overcwre. 
-thing contained herein shall be construed to require a party to settle any 



I 

strike Of labor d i q m t e  in which it m y  be involved. Either party rendered 
d l e  to fulfill any of its obligatims under the contract by reason of an 
unmntxdlable force shall give prmpt written notice of such fact to the 
other parry and shall exercse due diligence ta mauve such iMbility w i + h  
all reasoMble cispatch, 

32. Liabilitv. 

32.1 "be Contractor hereby agrees to inlamu ' f y  and hold M e s s  
the united Sta tes ,  its employees, agents, or contractors, fmm any loss or 
danrage fm any liability on account of p e r s o ~ l  injury, death, or 
p-y darnage, or clains for personal injury, death, or pmperty damp of 
any Mt- whatsoever and by wtrrrsoever nrade arising out of the 
mntractor's, its arployzes', agents', or subcontractors', coI1stnxtion, 
operation, maintemxe, or replaccsent activities under the conttillct. 

T k  United states is liable only for negligence on the part 
of its officers and arployees in accordance w i t h  the Federal mrt Claims 
Xt, as anrtnded. 

32.2 

33. gnv irorrnental -1 iance . 
Facilities installed under the contract by any parry shall be 

constructed, operated, mintained, replaced, and ranxed subject to 
canpliance w i t h  las, executive orden, and regulations applicable to that 
party, b l u d i n g  the National Envimmtal Policy Act of 1969, as amxkd, 
36 CFR 800, and the Archeological ~esaurces h-otection Act of 1979. 

34. (bomration of -im Parties. 

I f ,  in the operation a d  rrraintenaxxe of their respective p e r  
system or electrical equipmt and the utilization thereof for the p p s e s  
of the contract, it becarr?s necessary by reason of any or 
extxw- condition for either party to request the other to furnish 
personnel, mterials, tools, and equiprrent for the acco?plisht thereof, 
the party so zequestei shall cooper2lte with the other and render such 
assistance as the party 1j0 requested m y  determine to be available. The 
party nvakurg such request, upon receipt of prcperly itemized bills f m  the 
other party, shall re.r&xse the party ren&ring such assistarre for all 
ccwts properly and m3soMbly irmrred by it in such Perf0n;lance , including 
acminiStrative and generdl expmses, such costs to be detemmd - onthe 
basis of current charges or rates used in its own operations by the party 
renderLng assistance. Issuance and payment of bills for 8emice.s pxuvided 
by KeStern rrhall be in accordance with Articles 13 (Billing and Payment) and 
14 (Nonpayment of Bills in Rrll W n  w) herein. Western shall pay bills 
issued by the contractor: for services p i & d  as soon as the mcessaq 
vouchexs can be prqamd which shall n o d l y  be within (20) days. 
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No volurtwr transfer of t h e  cont rac t  or of the rigfits of the 
Cmtractor under the contract shall be made without the written qpmva. l  of 
the luhinistrator of @stern;  hw ided, That i f  the Contractor operates a 
project financed ur whole or in part by ths Rural El-ification 
Jkhinistration, the Contractor m y  transfer or assign its interest in the 
Co?UaCt W the Furdl Electrification Acfninistration or arry other department 
or agency of the Federal Coverrnnent without such written apprwdl; proV ided 
further, That any successor to or assignee of the rights of the Contractor, 
whether by voluntary transfer, judicial sale, foreclosure sale, or 
otherwise, shall be subject to dl1 the provisions arrd caditions of the 
contract to the same extent as though such successor or assignee mxe the 
original Cantractor under the contract; and, W i & d  f u r t k r  * That the 
execution of a mrtgage or * m t  deed, or judicial or fcmclosure sales made 
thereunder, shall rot be Qerrrxl voluntary transfers w i t h i n  the neaning of 
th is  article. 

36. Waivers. 

Any waivers at any tine by either party to the mtxact of its 
rights with resFt to a default or any other rnatter arising u x k r  or in 
connection w i t h  the contract shall not be deemxi a waiver w i t h  respect to 
any subsequent default or matter. 

37. IJotices. 

Any notice, d e n  . or request required by the contract or the 
provisions of these article- -0 be in writing shall be considered properly 
given when delivend in per- .a, or sent by either registered or certified 
mail, postage prepaid, or prepaid telegrrrm Bddressed to each party's 
authorized q m u t i v e  at the prixipal offices of the party. The 
designation of the person to be notified m y  be changed at any time by 
similar notice. 

30 son tincent Uw n AcDroDr iat  ions. 

where activities provided for in the contract extend beyoxxi the 
Current fiscal year, continued expenditures by the united States are 
contingent u p n  Congress mdcing the necessary appropriations rquired for 
the continued perfonrrarre of the united states obligations under the 
contract. In case such appropriation is not rrrade, the Omtractor hereby 
releases the united States f m  its contractual obligations and fra all 
liability due to the failure of Congress to make such appropriation. 

39. Mf icials Not to Bme fit. 

No m m k r  of or delegate to Congress or ksident Crmnissioner 
shall be Bctnitted to any share or part of the amtract or to any benefit 
that may have arisen frun the contract, but this restriction shall rot be 
construed to exteKi to the contract if ma& with a capration or ccllpany 
for its general benefit. 
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40. s;we m t  M a m s t  ContFnaent Fees. 

The Contractor warrants that rm person OK selling agency has been 
anplqyed or retained to solicit or secure the contxact upon an agregnent or 
understandzng for a carmission, percentage, brokerage, or mt-t fee, 
excepting b n a  fi& employees or b o ~  fi& established carmercial or selling 
agencies ~in ta iwd by the &zxractor for the prrpose of securing business. 
For breach or violat ion of t h i s  warranty, Western shall have the right to 
annul the con*uact without liability or in its discretion to r k k t  fran the 
contract price or consickration the full dmxult of such curmission, 
percentage, bmkage, or contingent fee. 

* 41. tract Wrk Hours and Safetv Stardards. 

The conuact, to the extent that it is of a character specified 
in Section 103 of the Contract Work Haus and Safety Standards A c t  ( A c t ) ,  
40 U.S.C.A. (329 (1986), is subject to the provisions of the Act, 40 

of Labor plrsuant to the An. 
U.S.C.A. {{327-333 (1986), and to regulations -gated by the WZ~tary 

42. -1 Otxortugitv EzR>loument a;pctices. 

Section 202 of Executive Or&r No. 11246, 43 Fed. Reg. 46501 
(1978), which provides, a ~ ~ o n g  other things, that the  Contractor w i l l  not 
discriminate against any mployee or applicant for employrent because of 
race, color, religion,  sex, or mtional origin, is irrorporated by reference 
in the contract. 

43. yse of Convict Labor. 

The contractor agrees mt to enploy any prscm undergoing 
sentence of inprismnmt in perfonning the contract except as p m i d e d  by 18 
U.S.C. 4082(c)(2) and Executive crrder 11755, Decanber 29, 1973. 

* Revised January 3 ,  1989. 
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